Having trouble re ading this e mail?

Vie w it in yo ur br o ws e r

Newslet t er - GEO Guardian Emplo yers Organisat io n
06-03-2018

Contact us:
Email: geo@geo.org.za
Te le phone : 0861 436

436



Suspension with full pay - an
irksome misuse of funds or a legal
reality?
For the last few years, certainly since 2016,
there have been regular instances of a public
figure placed ‘on suspension with full pay’.

GEO members are
advised to subscribe to
the CIRIS internet labour
law advice site. It
provides valuable
information on all
matters related to
Labour Law. Contact
Andre Rabe on
0824910708 or email
him on
andrer@geo.org.za

Media exposure has brought many of these
cases to light, with the current – and
welcome – determined to expunge the
almost overwhelming waste of the taxpayer’s
money on those sitting at home on full
salaries, often for years.
We read that ‘Prince Makhwathana, a former
manager of the Covert Support Unit, sat at
home collecting a salary of R6 million while
the State Security Agency decided on
possible disciplinary action against him;
Minister of Transport, Dipuo Peters has
revealed that her department has paid R62.2
million in salaries to suspended workers over
the past three years; Two senior officials
implicated in the transfers that led to the
deaths of more than 100 Esidimeni patients
have received R1.169 million while
suspended on full pay; Suspended cops cost
SA millions’. In a more recent case Mdluli is
reported to have received his full salary and
bonuses in more than six years of suspension:
Phiyega was suspended in October 2015 on
her full annual salary of R1.9-million.
The figures make shocking reading, and the
question is invariably ‘Is this legal?’
Yes, it is. It is shockingly wast eful, but
legal.
T he law on t he suspension of an employee
As with so many legal decisions faced by an employer,
the law provides one solution, while seeming to
counteract it with another. In the case of suspension, the
Labour Relations Act Schedule 8 Section 4 allows the
suspension in the case where there is an investigation
where disciplinary action is likely to be taken - the
employer can suspend an employee pending a hearing.
However, in the same Labour Relations Act, the aforementioned statement is counteracted in Section 186 (2)
(b), where the suspension of an employee could be
deemed unfair, and therefore an unfair labour practice.

T he decision t o suspend
An employer is entitled to suspend an employee pending
an investigation into gross misconduct or any other
serious disciplinary matter.
The conditions under which suspension is allowed should
preferably be outlined in an employee’s contract. If
these are not available in an employee’s contract, it is
advisable for the employer to have a detailed Suspension
Policy in place.
Whether or not to suspend an employee will depend on
whether there is sufficient evidence to support the
allegations of gross misconduct and if removing the
employee from the workplace would be advisable.

T here are t wo t ypes of suspension:
‘prevent at ive suspension’ and ‘punit ive
suspension’.
Preventative suspension: Preventative
suspension takes place BEFORE a disciplinary
hearing and the employee receives full pay
whilst on suspension.
Punitive suspension: Punitive suspension
takes place AFTER a disciplinary hearing and the
employee does not receive any remuneration.
Reasons f or immediat e suspension would
include:
To minimise the effect on the business of the
misconduct
To prevent the continuance of the alleged misconduct
with immediate effect
To disallow any interaction or communication with
fellow employees or clients
To enable the facilitation of the investigations without
any undue interference from the employee
It should be noted, however, that suspending an
employee is not in itself a disciplinary action. The results
of the investigations into the reasons for suspension
could lead to termination of employment, for example.
Until then, the employee is allowed the benefit of a full
salary while on suspension. However, the matter is to be
resolved as swiftly as possible, within weeks.

Suspending an employee wit hout pay – i.e.
punit ive suspension – is a risky process and
you should cont act your GEO expert
before embarking on t his process.
Which brings us back to the original question surrounding
the suspension with pay of government workers and
Ministers.

Is suspension legal? Yes.
Regards
Andre Rabe

Visit our site:
www.geo.org.za

CIRIS website:
www.cirisonline.net
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