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In This Issue
Documentary And
Video Evidence At A
Disciplinary Enquiry

Much of the evidence presented at a disciplinary enquiry relates
to documentary evidence as well as the oral testimony of
witnesses. The initiator may also decide to present video
evidence as well.
This article focuses on the manner in which documentary
evidence and video evidence should be presented at a
disciplinary enquiry.

DOCUMENTARY EVIDENCE
DOCUMENTARY EVIDENCE is a collection of the documents
that the initiator intends to present to the disciplinary enquiry
chairperson. It is also referred to as the "Bundle of
documents".
Bind the documents in chronological order, e.g. in date
order.
N.B.: Create an index listing each of the documents to
ensure documents are easily located. See link Example of
documentary evidence.
N.B.: Paginate each of the documents. This is important
because the parties in the inquiry must be able to easily
find the documents that are referred to during the evidence
stage.
Four copies of the bundle of documents must be
available, one each for the chairman, employee, initiator
and the witnesses. (The witnesses can use the same
bundle of documents as they come in to testify).
The initiator should highlight the relevant sections in the
bundle that he/she will be referring to. See the link
example.

___________________
GEO members are advised
to subscribe to the CIRIS
internet labour law advice
site. It provides valuable
information on all matters
related to Labour Law.
Contact Andre Rabe on
0824910708 or email him
on andrer@geo.org.za

Summary
Documentary Evidence
Video Footage

Note:
You are not obliged to make your documentary
evidence (bundle) available to the employee prior to the
disciplinary inquiry. (See ESKOM / NUMSA obo Galada and
Others [2000] 7 BALR 812 (IMSSA)).
To prevent unnecessary delays, however, you may provide
the bundle to the employee beforehand. Only do this if the
employee requests such and if the bundle does not contain
confidential documentation that could harm the business.
Always check with HR or senior management before
making documentation available to the employee. The
employee may decide to take the documentation to a lawyer or
other external person which would result in the initiator having
breached his/her duty to treat company documentation
confidentially.
Arrangements to peruse confidential documentation. If the
employee cannot be permitted to be in possession of
confidential documentation, arrangements can be made for
the employee to view the documentation on the premises
under the supervision of a senior person. The employee may be
allowed to make notes but may not be allowed to take
confidential documents from the premises/offices, etc.

VIDEO FOOTAGE
The employee or his representatives may want to view
video footage prior to the inquiry. If this does not create
security or confidentiality issues, make arrangements for
them to view the footage. You can also provide them with a
copy of such evidence if the company is not prejudiced in
any manner or form.
When displaying video footage at a disciplinary enquiry,
ensure that the person who took the video footage is
present to confirm that the video footage has not been
tampered with and that it is what it purports to be. If the
video footage was recorded on security cameras, the
person responsible for downloading the footage should be
called to confirm that the video footage is authentic.
Finally, ensure that the physical evidence is available and
secure. Evidence has the uncanny ability to go missing.
Documentary evidence, photos, video footage, physical
objects, etc must be kept secure to ensure that they don’t
disappear and will be available at the inquiry.
Regards
Andre Rabe
GEO Chairman
0861 436 436
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Visit our site:
www.geo.org.za

CIRIS website:
www.cirisonline.net

E-LEARNING –
INITIATING
DISCIPLINARY
HEARINGS
We have designed an ELearning course covering
how to initiate professional
disciplinary hearings. The
online course is designed
for any manager or
supervisor that may be
required to act as an
initiator in disciplinary
hearings.
The benefits of this online
course are:
-Cost effective
no venue, food or travelling
costs;
-Learner paced
delegates work through the
material at their own speed;
-No work disruption
delegates at work;
-Convenient
delegates can pause or
continue the course at any
stage;
-Multiple devices
the course can be paused
and continued on other
devices e.g. home PC or
smart phone;
-Content can be
downloaded;
-Content can be
customised;
-Learner progress is
monitored and reports
provided.
To see a demo of the
course select the
following link:

Although the POPI Act was signed into law a few years ago, it has taken
some time for the Information Regulator to be appointed and for the POPI
regulations to be published. These were published in the Government
Gazette on 14th December 2018 42110, RG 10897, GN 1383.
Section 114 (1) of the Act states that:
"All processing of personal information must within one year after the
commencement of this section be made to conform to this Act".
Essentially, this means that all businesses must be compliant by the end of
2019. Responsible persons* that fail to comply with the POPI Act stand to be
fined up to R10 000 000 or face 10 years in prison.
A “responsible person” means a public or private body or any other person
which, alone or in conjunction with others, determines the purpose of and
means for processing personal information. Ultimately the person held
responsible will be the Managing Director or CEO of the errant company.
The GEO has spent the better of 2018 designing a POPI implementation
process and is ready to provide this to members that are not POPI
compliant.

E-Course Initiating
Disciplinary Hearings Power Point

To access the course
contact Andre Rabe on
082 491 0708 or email:
andre@geo.org.za

